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Not indexed. Not illustrated. 1884 edition. Excerpt: . is the result of a course of reasoning from collateral facts, it
is inadmissible. In such case the tribunal is-as competent to reason out the resultant opinion as the witness is;
and by the theory of the law, it alone is competent to do so. In the case before us, there could be no ditficulty in
stating the facts and circumstances attending the killing, and hence there was no necessity for the expression of
an opinion or inference by the dying man. Could the jury have those facts and circumstances, they might
disagree with him as to the existence of a reason for the shooting. Suppose he had been sworn as a witness in
the cause, would it have been competent for him, in answer to appellant s claim of self-defence, to have stated
that appellant had no reason or justification for the shooting? Clearly not. He would have been required to give,
not his opinion or inference, but the facts, so that the jury, under the instructions of the court, might draw the
inference and form the opinion as to whether ap pellant had such reason as rendered the shooting justifiahle.
This should be especially so in dying declarations, where there is no opportunity for cross-examination, and to
thus get at the facts. Shaw v. People, 3 Hun, 272. A cross-examination might develop the facts, and thus show
that there is no ground for the opinion. In this case, if the dying...
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